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In October 2024, the President of the Republic of Indonesia passed Law No. 65 of 2024 to amend Law No. 13 of
2016 on Patent (“Amended Patent Law”). This amendment is part of Indonesia’s ongoing efforts to strengthen its
intellectual property framework and align with international standards, including the Trade-Related Aspects of
Intellectual Property Rights (“TRIPS”) Agreement. The Amended Patent Law brings significant changes, expanding
the scope of what can be patented. Now, in addition to products and processes, inventors can seek protection for
systems, methods, and applications designed to solve specific problems. This broadened scope is crucial in today’s
rapidly evolving technological landscape, where innovation often goes beyond traditional products. Additionally, the
Amended Patent Law extends the disclosure period before filing a patent application (“Grace Period”) from 6 to 12

months, providing inventors with more time and flexibility.
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The Amended Patent Law also introduces important changes for the pharmaceutical industry, particularly in areas
like compulsory licensing and the Bolar provision, which allows for limited use of patented inventions for research
and development purposes. These amendments, along with the expanded scope of patentability, are designed to
accelerate national innovation, particularly in the digital realm, while simplifying the patent administration process.
This focus aligns with the goals of Industry 5.0, an industrial paradigm emphasizing society-centred technology,

sustainability, and resilience.

In this update, we explore the key changes introduced by the Amended Patent Law, exploring its implications for

various sectors, including pharmaceuticals, technology, and manufacturing.

Key Changes Introduced by the Amended Patent Law

The Amended Patent Law brings important changes to Indonesia's patent system. These changes affect what can
be patented and how the process works. They aim to encourage innovation and keep up with global standards.

Below are the most important changes and what they mean for businesses.

e Expanded scope of patentability
Previously, patent protection in Indonesia was limited to products and processes, which posed challenges
for innovators in emerging fields like software and artificial intelligence. The Amended Patent Law
addresses this by emphasising the patentability of problem-solving systems, methods, and applications.
This will allow innovative methods such as usage techniques, software algorithms, and other digital-based

solutions to be registered, ultimately diversifying patent protection in Indonesia.

e Patentability of computer programs
While computer programs have always been unpatentable under Indonesian patent regulations, Article 4(d)
of the Amended Patent Law introduces a valuable exception for inventions implemented by a computer. An
invention implemented by a computer refers to the problem-solving ability, technical effect, and technical
character driven by a computer. This amendment clarifies the requirements for computer programs to be
patented. Alternatively, computer programs that do not meet these requirements can be recorded as

copyright, subject to Indonesia’s copyright regulations.

o Extension of Grace Period
The Amended Patent Law extends the Grace Period from 6 to 12 months. During the Grace Period,
inventors will be able to exhibit their invention at official exhibitions held in Indonesia or abroad, use their
invention for experimental and/or development purposes in Indonesia or abroad, and/or disclose their
invention in scientific proceedings or forums. Inventions will not be considered published if a third party
discloses them in violation of a confidentiality agreement within the Grace Period. The Grace Period is

expanded to better accommodate the needs of inventors in submitting a patent application, such as
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securing adequate funding. For comparison, Japan, Australia, and the United States are among the

countries implementing a 12-month Grace Period.

e Simplified patent administration

Addressing previous concerns about time-consuming patent registration process, the Amended Patent Law
introduces several changes to streamline patent administration. This includes an expedited publication
process upon request (with a minimum of three months), allowing the invention to enter substantive
examination faster. It also eases the process for patent applicants involving genetic resources and/or
traditional knowledge, whereby they only need to submit statement letter stating the origin of such genetic
resources and/or traditional knowledge instead of elaborating its complex process. Additionally, Article
128(2) to Article 128(6), which concerned the postponement of annual patent fee payments, has been

removed in the Amended Patent Law.

Changes Impacting the Pharmaceutical Industry

The Amended Patent Law introduces significant changes that directly impact the pharmaceutical industry.

e Compulsory licensing
A key change is the removal of Article 93 and the addition of Article 111A, which eliminates the compulsory
license for producing patented pharmaceutical products in Indonesia. The arrangement of compulsory
licenses related to importing and exporting patented pharmaceutical products is now shifted to the scope of

patent rights implementation by the government.

e Bolar provision
The Amended Patent Law revises the Bolar provision, which allows third parties or generic drug
manufacturers to experiment on a patented drug before its expiration to secure regulatory approval for
marketing a generic version once the patent expires. The Bolar provision is no longer restricted to a
specific five-year period before the patent’s expiration, and its scope is broadened to cover research and
regulatory approval purposes. Pharmaceutical companies may benefit from this amendment through
accelerated research and development of generic drugs, as well as faster regulatory review of

pharmaceutical products.

Next Steps Forward

In light of these changes, companies should proactively review their invention portfolios to identify
opportunities for new patent registrations under the Amended Patent Law. This is particularly crucial for those
developing digital solutions, application techniques, and innovative methods, which now have expanded protection.

Stakeholders in the pharmaceutical industry should carefully analyse the revised provisions on compulsory
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licensing and the Bolar provision to optimise their intellectual property strategies and adjust research and
development timelines accordingly.

Itis also crucial for all patent holders, particularly individual inventors and smaller patent entities, to be
aware of the removal of Article 128(2) to Article 128(6). This change eliminates the possibility of postponing annual
patent fee payments. Therefore, timely payment is essential to maintain patent rights.

Overall, the Amended Patent Law encourages investors to actively seek patent protection for their
inventions. This is evident in several key changes, including the extension of the Grace Period for public
disclosures, the option to expedite the publication process, and the broadened scope of patentable inventions.
These amendments signify a positive step towards fostering innovation and strengthening Indonesia’s intellectual

property landscape.
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Achmad Faisal Rachman and Nasya Ayudianti Ramadhani also contributed to this alert.

Please feel free to also contact Knowledge Management at RTApublications@rajahtann.com.
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Cambodia

Rajah & Tann Sok & Heng Law Office

T +85523963 112/ 113
kh.rajahtannasia.com

China
Rajah & Tann Singapore LLP
Shanghai & Shenzhen Representative Offices

T +86 21 6120 8818
F +86 21 6120 8820
cn.rajahtannasia.com

Indonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 315116 4560
www.ahp.co.id

Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239
F +856 21 285 261
la.rajahtannasia.com

Malaysia
Christopher & Lee Ong

T +603 2273 1919
F +603 2273 8310
www.christopherleeong.com

Rajah & Tann Asia is a network of legal practices based in Asia.

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a

Myanmar
Rajah & Tann Myanmar Company Limited

T +951 9253750
mm.rajahtannasia.com

Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio
(C&G Law)

T +632 8248 5250
www.cagatlaw.com

Singapore

Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

Thailand
Rajah & Tann (Thailand) Limited

T +66 2656 1991
F +66 2656 0833
th.rajahtannasia.com

Vietnam

Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
vn.rajahtannasia.com

member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which

may result from accessing or relying on this update.
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Based in Indonesia, and consistently gaining recognition from independent observers, Assegaf Hamzah & Partners has established itself as a major force locally and
regionally, and is ranked as a top-tier firm in many practice areas. Founded in 2001, it has a reputation for providing advice of the highest quality to a wide variety of
blue-chip corporate clients, high net worth individuals, and government institutions.

Assegaf Hamzah & Partners is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, Myanmar, the Philippines,
Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.

The contents of this Update are owned by Assegaf Hamzah & Partners and subject to copyright protection under the laws of Indonesia and, through international
treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly displayed, broadcast (including
storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) without the prior written permission of Assegaf
Hamzah & Partners.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended to provide a general
guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course of action as such information may not
suit your specific business and operational requirements. It is to your advantage to seek legal advice for your specific situation. In this regard, you may call the lawyer
you normally deal with in Assegaf Hamzah & Partners.
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