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under Government Regulation No. 28 of 2024
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In recent times, the Indonesian media has been buzzing with reports that the government has officially tightened its
ban on infant formula milk (susu formula) promotion. Some have even gone public to express their concerns and
complaints regarding the new restrictions, which reportedly include prohibitions on offering discounts, indirect
promotions, and endorsements by social media influencers for the promotion of formula milk.

These supposedly novel restrictions, which seemingly attempt to shut down most, if not all, marketing efforts for
infant formula milk, are caused by the issuance of Government Regulation No. 28 of 2024 as the Implementing
Regulation of Law No. 17 of 2023 on Health (“Regulation”), which was issued on 26 July 2024, and came into

force on the same day.

In this alert, we will explore the regulatory changes introduced through the Regulation and its impact on the infant
formula milk industry, particularly concerning promotional and marketing activities for infant formula milk.
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Category of Infant Formula Milk by Age Group
For starters, infant formula milk is categorised into three types based on age:!

1. Infant Formula (Formula Bayi): A substitute for breastmilk (air susu ibu or ASI) for infants up to six
months old, specifically formulated to be the sole source of nutrition during the first months of life until the
infant is introduced to complementary feeding (makanan pendamping ASI or MP-ASI).

2. Follow-up Formula (Formula Lanjutan): A formula derived from cow’s milk or other animal milk and/or
ingredients from animal and/or plant sources that have been proven suitable for infants aged 6 to 12
months.

3. Growth Formula (Formula Pertumbuhan): A formula derived from cow’s milk or other animal milk and/or
ingredients from animal and/or plant sources that have been proven suitable for children aged 12 to 36
months old.

What’s New for Infant Formula Milk under the Regulation

The Regulation builds upon previous regulations? but introduces stricter limitations on the marketing and promotion
of infant formula. Some of the key changes are as follows:

e Continuous Breastfeeding: While exclusive breastfeeding is still recommended for the first six months,
the Regulation emphasises continued breastfeeding until the age of two years, alongside complementary
foods.

e Expanded Restrictions: Not only are healthcare professionals not allowed to provide infant formula milk,
but they are also prohibited from supplying other breastmilk substitute products that may disrupt exclusive
breastfeeding, which now appears to extend to children up to 36 months of age. Elucidations of Article
31(1) of the Regulation clarifies that these “other breastmilk substitute products” include follow-up formula
(typically marketed for infants aged 6 to 12 months), growth formula (for infants aged 12 to 36 months),
and other milk products designed to replace breast milk, such as fortified soy milk in both liquid and powder
forms, marketed for infants up to 36 months.

e Wider Scope of Promotion Ban: The Regulation states that manufacturers and distributors of formula milk
also cannot:
o Advertise any infant formula milk, breastmilk substitute products, or follow-up formula milk;
o Conduct indirect or cross promotion of formula milk;
o Use healthcare professionals or social media influencers to promote formula milk; and
o Enter into cooperative arrangement with healthcare professionals, pregnant women, or new mothers.

e Increased Reporting Requirements: Reports on any cooperation between manufacturers or distributors
of infant formula and healthcare professionals can now be designated to be submitted to not only the
Ministry of Health, minister/chairman, relevant institutions or certain officials, but also to the designated
governor or regent/mayor.

This report must be submitted within three months from the date of cooperation.

1 These categories are provided under BPOM Regulation No. 13 of 2023 on Food Categories.
2 The previous regulations governing infant formula milk include Government Regulation No. 33 of 2012 on the Provision of Exclusive Breastmilk (ASI Ekslusif) and
Minister of Health Regulation No. 39 of 2013 on Infant Formula Milk and Other Infant Products.
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e Enhanced Monitoring: Monitoring of formula milk promotion will be conducted by the Ministry of Health,
BPOM (Badan Pengawas Obat dan Makanan or the Indonesian Food and Drug Authority), the governor
and the regent/mayor.

Applicable Administrative Sanctions under the Regulation

In general, administrative sanctions under the Regulation can apply to both manufacturers/distributors and
healthcare professionals. For violation of certain provisions, manufacturers or distributors may face penalties such
as verbal and written warnings, while healthcare professionals can receive the same penalties, with the added
possibility of licence revocation.

Conclusion

Over the past decade, Indonesia has implemented significant restrictions on infant formula milk promotions through
prior regulations. However, with the enactment of the Regulation, it appears that these promotions are facing even
stricter prohibitions. Infant formula milk market players should carefully review the Regulation to understand the full
implications and ensure compliance. Moreover, they should assess existing materials for compliance and make
any necessary revisions, including exploring alternative marketing approaches that align with the Regulation.
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Michelle Abiah Leo and Sukma Fadilla also contributed to this alert.

Please feel free to also contact Knowledge Management at RTApublications@rajahtann.com.
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Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally

binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which
may result from accessing or relying on this update.
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Based in Indonesia, and consistently gaining recognition from independent observers, Assegaf Hamzah & Partners has established itself as a major force locally and
regionally, and is ranked as a top-tier firm in many practice areas. Founded in 2001, it has a reputation for providing advice of the highest quality to a wide variety of
blue-chip corporate clients, high net worth individuals, and government institutions.

Assegaf Hamzah & Partners is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, Myanmar, the Philippines,
Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.

The contents of this Update are owned by Assegaf Hamzah & Partners and subject to copyright protection under the laws of Indonesia and, through international
treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly displayed, broadcast (including
storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) without the prior written permission of Assegaf
Hamzah & Partners.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended to provide a general
guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course of action as such information may not
suit your specific business and operational requirements. It is to your advantage to seek legal advice for your specific situation. In this regard, you may call the lawyer
you normally deal with in Assegaf Hamzah & Partners.
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