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Notification Procedure Simplified, and 
Asset Notification Clarified 

 
 

Under the new Indonesian merger regulation (“2019 Merger Regulation”), businesses are required to 

notify their asset transactions to the Indonesia Competition Commission or the KPPU. But the lack of 

clarity on various technical aspects for the notification has caused different interpretations to emerge. 

As a result, businesses often have to informally consult with the KPPU to obtain its confirmation, which 

is impractical and time-consuming.  

 

At the end of July 2020, the KPPU held a public webinar to discuss asset acquisitions from a merger 

control perspective as part of its effort to clarify the scope of the asset acquisition notification. In the 

webinar, the KPPU clarified the asset acquisition exemptions, as well as simplified the merger 

notification procedure. 

 

Exempted Asset Acquisitions  
 

The KPPU confirmed that an asset acquisition that satisfies one of the criteria below would not trigger 

a mandatory notification post-acquisition to the KPPU: 

 

1. The value of the asset acquisition is below the transaction value threshold 

 

An asset acquisition valued at less than IDR 250 billion (for businesses in non-banking 

industries) or IDR 2.5 trillion (for businesses in the banking industry) does not need to be notified 

to the KPPU. 
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2. the asset acquisition is not part of the ordinary course of business  

 

An asset acquisition that is not part of an acquirer’s ordinary course of business will be 

exempted from the mandatory notification. In determining whether an asset acquisition satisfies 

this criterion, the KPPU provides the following examples as exempted asset acquisitions: 

 

a. acquisition of consumer goods by a retail company for the purpose of reselling to the 

company’s customers; 

 

b. acquisition of finished goods, for example, motor vehicles, by a leasing company for the 

purpose of leasing to the company’s customers; or 

 

c. cquisition of goods that will be stored in inventory, such as raw materials and basic 

components, to be used within the next three months to produce other goods. 

 

3. the acquired asset is intended for a specific use 

 

The exemption applies if the acquired asset is a building that is intended for specific use by the 

acquirer, i.e. for an office, or a social or public facility.  

 

4. the use of the acquired asset is unrelated to the acquirer’s business activities  

 

The KPPU confirms that an asset acquired to be used as part of the acquirer’s corporate social 

responsibility, non-profit activities, or other activities pursuant to the applicable laws and 

regulations does not need to be notified to the KPPU. 

 

Simplified Notification Procedure  
 

The KPPU also simplified the merger notification procedure for both shares and assets acquisition. By 

doing so, the KPPU hopes to expedite the notification procedure and prevents a backlog of notifications. 

 

Eligible transactions are those with no or minimum anti-competitive concerns, namely: 

 

1. a transaction that involves no horizontal overlaps and vertically integrated businesses; and 

 

2. a transaction that involves overlapping businesses and the parties’ combined market shares 

falls in: 

 

a. spectrum I (low concentration) with less than 1,500 HHI; 

 

b. spectrum II (medium concentration) with HHI ranging from 1,500-2,500, but delta HHI 

of less than 250; or 
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c. spectrum III (high concentration) with more than 2,500 HHI, but delta HHI of less than 

150. 

 

Timeline and Impact  
 

In the webinar, the KPPU confirmed that the exemption and the simplification would be covered in the 

implementing guidelines for the 2019 Merger, which is currently being finalised by the KPPU and is 

expected to be released in the near future.  

 

However, until the KPPU issues the implementing guidelines, caution should always be exercised by 

transacting parties, especially for transactions that fall into any of the above categories. This is 

particularly important considering that any late notification will be subject to an IDR 1 billion fine per day 

of delay up to a maximum fine of IDR 25 billion per transaction. 
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Our Regional Contacts 

  
Rajah & Tann Singapore LLP 

T  +65 6535 3600   

sg.rajahtannasia.com 

  
Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

   

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

  
Rajah & Tann Myanmar Company Limited 

T  +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

   

 
Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 
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Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 8894 0377 to 79 / +632 8894 4931 to 32   

F  +632 8552 1977 to 78 
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R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 
Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

  

 

Rajah & Tann (Laos) Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

 

 

Rajah & Tann Asia is a network of legal practices based in South-East Asia. Member firms are independently constituted and regulated 

in accordance with relevant local legal requirements. Services provided by a member firm are governed by the terms of engagement 

between the member firm and the client. 

 

This Update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally 
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage 
which may result from accessing or relying on this Update. 
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Our Regional Presence 

 
 
 
 

Based in Indonesia, and consistently gaining recognition from independent observers, Assegaf Hamzah & Partners has established itself as a major 
force locally and regionally and is ranked as a top-tier firm in many practice areas.  Founded in 2001, it has a reputation for providing advice of the 
highest quality to a wide variety of blue-chip corporate clients, high net worth individuals, and government institutions. 
 
Assegaf Hamzah & Partners is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South 
Asia.    
 
The contents of this Update are owned by Assegaf Hamzah & Partners and subject to copyright protection under the laws of Indonesia and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Assegaf Hamzah & Partners. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Assegaf Hamzah & Partners. 


