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Provisions on Duties for Metal Minerals
Updated: What to Look Out for

= CLIENT UPDATE

In June 2024, the Minister of Finance (“MOF”) issued an update on the regulation governing export
duties through MOF Regulation No. 38 of 2024 on Determination of Exported Goods Subject to Export
Duty and Export Duty Rates (“New Regulation”). The New Regulation replaces MOF Regulation No.
39/PMK.010/2022, as lastly amended by MOF Regulation No. 71 of 2023 (“Previous Regulation”).

The two main updates in the New Regulation pertains to the determination of export duties for processed
metal mineral products and the extension of the export duties application period for processed metal
mineral products. In terms of regulatory framework, the New Regulation supports the implementation of
the Ministry of Energy and Mineral Resources (“MEMR”) Regulation No. 6 of 2024, which governs the
construction of metal mineral refining facilities in Indonesia (“MEMR Regulation 6/2024”), by detailing
the export duties provision for metal mineral products. Moreover, the New Regulation complements
MEMR Regulation 6/2024, which allows businesses to export processed metal mineral products using
certain HS Codes?! (Harmonised System) only if their refining facilities have reached the commissioning
stage? as of 31 May 2024.

1 HS Code or the Harmonised System Code is a goods classification system regulated under the Indonesian Customs Tariff Book
2022 (Buku Tarif Kepabeanan Indonesia).

2 Commissioning is the stage of activities after the refinery facilities have finished construction. In this stage, the readiness,
completeness, conformity, and/or the feasibility of the equipment and installations in the facilities are assessed to determine their
reliability.
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We take a closer look at the main updates in the New Regulation below.

Updates to Export Duty Rates and Application Period

The New Regulation changes the provisions for determining export duty rates for processed metal
mineral products. Previously, the export duty rates for these products were determined based on the
progress (set in percentage) of the development stages in the construction of the relevant refining

facilities:
Stage Physical Development of Refining Construction

I > 50% - < 70% of development

Il > 70% - < 90% of development

1] > 90% - 100% of development

Under the previous regulatory framework, businesses in Stage | would be subject to higher export duty
rates compared to businesses in Stage Il and Stage Ill. The closer a business was to the completion of
construction, the lower the export duty rates it would enjoy.

Under the New Regulation, the MOF has eliminated the determination of export duty rates based on
progress of construction. Instead, one export duty rate will apply to businesses whose refining facilities
have reached the commissioning stage. The table below compares the export duty rates for processed
metal mineral products under the Previous Regulation against the New Regulation:

Export Duty Rate (%)

Description HS Code New

Regulation

Previous Regulation

Stage  Stage Stage
I Il 11

1. Copper concentrate with

a content of = 15% Cu ex 2603.00.00 15 10 7.5 7.5
2. Laterite iron concentrate

(gutite, hematite, ex 2601.11.10

magnetite) with a ex 2601.11.90 10 75 5 5

content of 2 50% Fe and ex 2601.12.10

a content of ex 2601.12.90

(AI203+Si02) =2 10%
3. Lead concentrate with a

content of = 56% Pb ex 2607.00.00 10 7.5 5 5
4. Zinc concentrate with a ex 2608.00.00 10 75 5 5

content of 2 51% Zn
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Besides changing the rates determination, the New Regulation also changes the period of application
of export duties. Under the Previous Regulation, the application of export duties for processed metal
mineral products was scheduled to apply until 31 May 2024. The New Regulation extends this deadline
to 31 December 2024, but in line with MEMR Regulation 6/2024, the export duties will only apply to
businesses that have reached the commissioning stage. As a result, businesses that have not reached
the commissioning stage on 31 May 2024 would not be able to use the export duty rates under the New
Regulation and are no longer able to export processed metal mineral products.

Key Takeaways

The New Regulation simplifies the application of export duty rates by eliminating the progressive export
duty rates pegged to the refining facilities' development stage. By providing a single export duty rate for
processed metal mineral products, the government eliminates the ambiguity in determining the
applicable export duty rates for businesses in the commissioning stage.

This streamlined approach not only reduces administrative burden but also ensures a more transparent
and predictable regulatory environment for companies. As a result, businesses can better plan their
operations and investments, fostering growth and stability in the metal mineral processing industry.
Furthermore, this change may encourage more efficient and timely completion of refining facilities,
contributing to the overall development of the sector.

If you have any queries on the above, please feel free to contact our team members below who will be
happy to assist.
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Contacts

Nazly Parlindungan

Siregar
Partner

Budi Herdiyanto
Senior Associate

T +62 21 2555 9960
T +62 21 2555 9944 budi.herdiyanto@ahp.id

nazly.sireqar@ahp.id

Dealita Tiara Oktaviani also contributed to this alert.
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Regional Contacts

RAJAH & TANN SOK&HENG | Cambodia
Rajah & Tann Sok & Heng Law Office

T +85523963112/113

F +855 23963 116

kh.rajahtannasia.com

RAJAH & TANN 375 EiB

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com
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Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 315116 4550
F +62 315116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER & LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 3 2273 8310

www.christopherleeong.com

Rajah & Tann Asia is a network of legal practices based in Asia.
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RAJAH & TANN | Mvyanmar

Rajah & Tann Myanmar Company Limited
T +95 19345 343/ +95 1 9345 346

F +95 1 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79 / +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | Vietnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage

which may result from accessing or relying on this update.
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Based in Indonesia, and consistently gaining recognition from independent observers, Assegaf Hamzah & Partners has established itself as a major
force locally and regionally and is ranked as a top-tier firm in many practice areas. Founded in 2001, it has a reputation for providing advice of the
highest quality to a wide variety of blue-chip corporate clients, high net worth individuals, and government institutions.

Assegaf Hamzah & Partners is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, Myanmar,
the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.

The contents of this Update are owned by Assegaf Hamzah & Partners and subject to copyright protection under the laws of Indonesia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly

displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Assegaf Hamzah & Partners.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Assegaf Hamzah & Partners.
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